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OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AAUEHTN

GrovER SELLERS

ATTOonNEY GENERAL

tionorable Ouorge W. Cox
8tate Bealth Cfficer

Texas State Board of Health
Austin, Texas '

Dear 3ir:

" State Statutes coz-
g/ the aﬁninistration

788 of tde United States, you
*It is the opinion of this Depart-
e authorized to eanter into a plan

to this Départaent using Fedsral funds alloted for
'Emsrgency Materpity and Infant Care in paying for
care given wives or infants of enlisted men while
they are without the bounds of Texas. 8pecifically,
may the State Department of Health pay for cars given
w%:ea gr infants while they are in other states of

t nion.

"Pleans consider the rollowiné-siatemant contalin-
ed in the Directive of the U, 8. Children‘s Bureau
which may deé pertinent to this question:
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- "'The Children's Bureau urges that the
emorgency maternity and infant care de
administered so that 3tate borders will
not be & barrier to the purchase of serv-
icq and the provision of care. ¥heth:r

. oa¥e is authorized in the State in whieh
the applicant lives or in the State in
which care is to de given relatively in-

.. matepial, since ths services are rinanced
from Federal funds granted to the State
on a case dbasis. For example, when s
physician practicing in your State re-
quests aathorization for ocare for an
eligidle patient, it is recommsnded that
such authorization be approved irrespective
of whether the patient -is living in your

&tate or 1is to he delivered in your State
or in an adjoining State. If hospital
delivery under such clrcumstances 1s to
be in the adjoining State, authorization
for hespital care is recomamended, at the

. sams rate this hospital is paid by the
adjoining State, provided that the hospital
has besn approved for the emergenoy mater-

~ nity end infent-care program by the State

health agency of the State in which the
hespital is located., The adjoining 3tate
health agency should be advised of these

~authorigations so that provision =may be
made by them for nursing or socisl serve
ices.' =~ Supplement to MCH Informatioa
Circulay No, 13, July 30, 1948, -

" "Also consider the following as given in another
section of MCH Information Cireular No. 13, issued
March, 1943: :

®thiny woman in the state, irrespective

of legal residence, whose husbdband is an
eligible for the medical and hospital
maternity service.,--« Sizilarly, any in-
fant undexy one ysar of age whoase father
is an enlisted man --- will be eligible
for pediatric and other medical, surgical,
and hospital ocare provided under the plan.'

"I respectfully request an opinion upon this question
in order that I may properly administer funds alloted Texas

for this servioce.”
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' Honorable George %. éhx,,ﬁsge >

Your lettar of a lJater dats aupplomanting the fore-
goins roquust 13 as follows;

"I am sepnding you a snpplounnt to the request
from this department deated December 14, 1943, for
an opinion on whether or not the stata Departmant
of Health should pay for medical and/ar hoepitel
services resdered 3o the wives end chiléren of en-
1isted man when this cars was glven outside the
boundsries of the state. The funds for the payment
of this care are msde aveilable for this purposs
and zdainizteresd through the Children's Furean
of the Department of Lador.

»I shall attempt So cl-rlry the question stated
4n the letier of December l4. The Children's Bureeu,
in their direstive quoted in our previcus letter,
giates that the state boundary should bs no barrier
in the payment of these smervices, whereas the plan
Shet was gsrtified by the Attorney CGenersl states

“thet any womsn or infant under ons year of ags living
in the state and who is eligidble will be entitled te
the medical and/or hospital care, snd the payment for
this care will be msde from the federz)l funds thet.
are avsilable. It should be noted that on #he Attor-
ney Senersl'e Opinion Number 0-8883, Ontcher 19, 1943,
it states that the State Health Dopartment 12 acting
as an edninistrative agesnt for the Children's Bureau
of the Department of Labor. The question, therefore,
is, *oan the Stete Heslth Depaertment pay for hospitaliz-
ation and medieal oare rendersd in the bordering states
and 8t1ll comply with the state atatutes eonnarning
the aeminiatrauinn of funds?!?

“I hopes this will givo you sufticlent information’
to clerify our guestion, *

. In oomnsotion with the question under oconsideration we
have carefully considered the stataments contained in the Directive
ef the U. 5. Childrea's Buresu, whieh are queted in your letter,
our Opinion No. 0-5863, and Subseotion 10 of Seotion 2, Cenerel

- Frovisions, 3. B. Ko. 333, the departmentel appropriation bill,

48th Legislature, 1943, page 1021, whieh resds ag followa:
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~ "(10) United States Funds end Aid. The proper
officer or officers of any Stste Departments, bursaus,
or divisions of 3tats agenolies ere hersby authorized
to make spplloation for snd aesept eny gifts, grents,

- or sllotaents or funds fxrom %the United States Covern-
ment to be used on State cooperative and other Federal
projeots and prograxs in Texas, ineluding construotion
of public buildings, repairs and improvessmts. iny
of suah Federsl funds as may be deposited fn the Stete
Treasury are hereby appropristed. to the spesific pur-
pose suthorized by the Fedoral Covernment, and sub-
Jeot to the limitotion placed en this Act,.” :

. Te have falled to find eny State statute pertsining to
your question sxadept thovprovislona-qnotodbaho;;l-thnrofbro. in
viow of the forsgoing statements, it is our opinion that the State

Health Department can gar for hoaplitalization and medioal care

rendered to wives and infants of enlisted men ia the ammed foroes

of the United States. in the bordering Sitates pravided, of course,
the State Health Department cemplies with the Fedara)l rules and
regulations governing the. same.

Yours vory truly
ATTORNZY GINERAL OF TEXA3

|, Lol bt

Ardell ¥illiams
Assistant
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